
R7F Appeal n.0. 1520 I o€ the Potomac Electric Power Company, 
pursuant to 11 DCMR 3105.3. and 3206,2, from the decision of 
~ o s e p h  F, R o t t n e r ,  Jr., Z o n i n g  Administrator, made on J u n e  
and Aeaqust 10, 1 9 8 9 ,  to the e f f e c t  t h a t  khc (;enerator 
exhalist  s t a c k  cf cne ~ ~ ~ b ~ ~ t j - ~ n  tiirkii~e was n o t  exempt from 
t h e  P,t?oiqht requirement of Section 8 4 0 , 1  of the Zoning 
Regulations, for t h e  installation of two comhuct ion turbines 
~ i n d  a n c i l l a r y  facili ties of the Benxing Generating Station 
ir, a r-M-1- Pistrict at premises 3 4 0 0  Eienning Roc??,  N.W,, 
(Parcel 1 G c f / l l d )  

E?EARIPk'C: DATE: December 13, 1989 

DECLSIOIY DATE: January 3, 1990 

1. This appeal. challen~es the decision o f  the Zoning 

iori t u r b i n e  is subject to the 0-foot h e i g h t  limit 
P C i m i n i s t r a t o r  tha-lr t h e  generator exhaust stack of F: proposed 

that applies in t h e  C--K--l zone district, 

? Ap~e3lan-t- bases i t s  challenge C I ~  t w o  a l t e r r a t i v e  
c;rcur,ds: (1) ?hat the turbine. is n e c h a n i c a l  ~ ~ ~ i ~ ~ ~ n ~ ~  is 
t he re fo re  nc't a structure, and is not s u b j e r ?  tc t h e  h e i q h t  
limit; sr,d (2) t h e  o n l y  portion of the turbine t h a t  exceeds 
the  height I _ i m i - t  is an exhaust s t a c k  t h ~ t  ~erves ar a 
chimney or smokestack, and is therefore nct subjec t  to the 
hei qht 1 irni c- (I 

3 ,  Tho exhaust s t a c k  is t h e  only. portion or the 
turbine that w o u l d  exceed the h e i F h t  limit-, The exhaust 
stack W C I I I . . ~ ~  no? he a s u p p c r t i p o  ~ ! ~ m c m n t  of the t u r b i n e .  

d o  The f i - inct ion of the con?bustion t u r b i n e  i s  to drive 
?hie cererator .  Cutside a i r  w uld be brousht  into t h e  
turbine coRbined w i t h  fuel, and bv.rrcd. T h i s  corrbustion 

5s $rives the generator. A smaller portion of the 
ou"csl6e a i r  wc?ul_d be d r a w n  into the qenera tor  and circulated 
t h r o u q h  it to prevent it from overhea t iEg ,  Durinq this 
~ Y O ~ ~ S S C ~ ~ F F ,  this air ~ ~ ~ . : l _ c i  rise in temperature about 85 
degrees. It would then be blown i n t o  i" kcllnw, v e r t i c a l  
exxFiaust s h a f t ,  throuqh which it would rise to the exhaust 
s t a c k ,  an2 be e x p e l _ ~ ~ d  into the atrnospherc. 
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Is ,  In conjunction with the  exhaust shaft, the exhaust 
stack w ~ u l d  reIpove heated air fu-on, the generator, by 
expelling it into the atmosphere, The stack would not 
discharoe smcke or qases of combustion. 

6. In the context of the generatinq process, the 
heated a i r  that would be expelled is an undesira 
because it w i l l  have lost its effective cooling capac i t -y .  

7, The height of the combustion turbine would be 
49-04 feet above the measuring point. 

8, The dimensions of the open channel. in the exhaust 
shaft and stack would be ahout 6 feet by 

9,  Althouqh the over-all. orientation of the exhaust 
s h a f t  a p d  stack w o t z l d  be vertjc-al, the portion of the 
exhaust stack that would rise above the remainder of the 
turbine w c u l d  in part be horizontal, a n d  therefore cannot be 
deerred to be vertical, notwithstandina the fact that the 
shaft and stack include a primary vertiral component that 
would he enclosed within other elements o f  the turbine. 

10. The exhaust stack will r i o t  have ar internal 
structural e l e m e n t  that lines the channel P h r c ~ i g h  which the 
air woul.d pass. 

11. It appears that the primary r e a s o n  for the Zoning 
Rdniiriistrator Is rt11 i nq that the exhaust sf-ack is no t  a 
cfT' i~ne17 is that he concluded t h a t  it w i l l  not enclose a 
flue, He may also have c o n c l u d e d  that it would not be 
sufficiently 17ert i ra1,  The Board has considered hoth of 
these factors:. In addition, the Zoning Administrator 
apparently relied on advice From structural and rwchanical 
engineers that t h e  exhaust stack would  not c rua l i fy  as a 
chinney under the construction code 

12. The site c f  the appeal is within ANC ?A, which 
submitted issues and concerns abcut tbe impact of the 
proposed construction on t h e  environment and rib l ic hea 1 th 
and stated its acjreement with the view of the Zoning 
Administrator that a portion of the structure would exceed 
the 40-Foot- height limit that applies in the C-M-1 zone 
6istrict. The ANC a l s o  recommended that the appeal be 
deferred until after final decisions are reached in other 
proceedings r e . l a t i n s  tc the proposed construction. 

1. Pursuant to 11 RCMR 840.1, the height limit of s 
building or structure located in a C-lvr-1 zone district may 
not exceed 46 Feet. 
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2 ,  P u r s u a n t  to II DCMR 8 4 0 . 2 ,  n e i t h e r  a chimney nor a 
smokestack i s  s u b j e c t  t o  t h e  h e i g h t  l i m i t  s e t  f o r t h  i n  11 
ECNR 840,l e 

7 P u r s u a n t  t o  t h e  d e f i n i t i o n  of " s t r u c t u r e "  i n  I 1  
DCMP 1 9 9 ,  t h e  term d o e s  n o t  i n c l u d e  m e c h a n i c a l  equ ipmen t ,  
b u t  does i n c l u d e  t h e  supports for mechan ica l  eau ipnen t  L1 

4 .  Al though t h e  co r rbus t ion  t u r b i n e  c o u l d  h e  c o n s t r u e d  
e mere "mechan ica l  equ ipmen t"  I t h e  Board c o n c l u d e s  t h a t  

s u c h  a r e a d i n g  would! a d o p t  a l i t e r a l i s t i c  and i m p r a c t i c a l  
a p p l i c a t i o n  o f  t h e  d e f i n i t i o n  of t h e  t e r m  " s t r u c t u r c . "  The 
Board  i s  n o t  p e r s u a d e d  t h a t  t h e  Zoning ~ ~ m m i ~ s ~ o n  i n t e n d e d  
t o  exempt a s t r u c t u r e  of  such  s c a l e  a s  t h e  combus t ion  
t u r b i n e  from t h e  heiqht l i m i t a t i o n s  of T i t l e  11. 

5 The t e r m s  "chirnnev, '' "f171ue1 '' " f l u e  l i n i n g ,  'I and 
" smokes tack"  a r e  n o t  d e f i n e d  i n  t h e  Zoning R e g u i a t i o n s .  

6. I n s o f a r  2s is p e r t i n e n  
D i c t i o n a r y  ("Webster ' s" 1 d e f i n e s  
v e r t i c a l  s t r u c t u r e  i n c o r p o r a t e d  

~ - -  ~ 

(3 t, - 
r 'chimney'@ a s  f o l l c w s :  

i n t o  a b u i l d i n a  and 
a 

e n c l o s i n g  a f l u e  or  flues that c a r r y  o f f  smoke or o t h e r  
u n d e s i r a b l e  fumes or gases: : t h e  park af such. a 
s l - r ~ ~ c ' t u r e  e x t e n d i n g  above  a roo€'g 

7 ,  I n s o f a r  a s  i s  p e r t i n e n t ,  Webster'a d e f i n e s  " f l u e t 8  
a s  f o l l o w s :  "an e n c l o s e d  passagewav for GLta 
d i r e c t i n g  a c u r r e n t  of gas ( a s  a i r ) :  as  a 

~~~~~~~ (2) 2 a c h a n n e l  i n  a c imney f o r  co 
smoke t o  t h e  outer air [ a  big - f l u e  chimney]  b: a 
passageway f o r  c a r r y i n g  a c u r r e n t  of a i r  from one p l a c e  t o  
another ( a s  f o r  h e a t i n q ,  c o o l i n g ,  o r  v e n ~ i l a ~ . i n ~ ) " ~  

. Webster's d e f i n e s  " f l u e  l i n i n q "  as f o l l o w s :  a 
l i n i n q  f o r  chimney f l u e s  t h a t  consists of  s u c c e s s i v e  h o l l o w  
s e r t i o n s  of rectan u l a r  o r  c i r c u l a r  ha rd .  burned c l a y  and  
s e r v e s  t o  p r o t e c t  the house  a g a i n s t  e s c a p e  of gases o r  f i r e  
from t h e  flue, the b r i c k  o f  t h e  chimney [r :sual- lvJ  b e i n a  
b u i l t  aroi ind t h e  l i n i n g "  

9 ,  A f l u e  i s  n o t  a s t r u c t u r a l  e l e m e n t  o r  l i n i n g .  
T h a t  is, t h e  channe! or passageway t h r o u g h  which t h e  
u n d e s i r a b l e  fumes or gas a re  c a r r i e d  o f f  mus t  be an open  
wa\7. It follows t h a t  t h e  open  way by which  t h e  h e a t e d  a i r  
w o u l f i  be c a r r i e d  throuqh t h e  p x h a u s t  s t a c k  i s  a f l u e .  

10, I n h e r e n t l y ,  a chimney must  have  a flue* I t  need 
n o t  have  a f l u e  l i n i n g *  

11. Recause t h e  e x h a u s t  stack would n o t  be c o m p l e t e l y  
ver-i-j-c-al, i t  i s  n o t  a chimney,  e v e n  thouqh  it would be 
i n c o r p o r a t e d  i n t o  a b u i l d i n g ,  e n c l o s e  a f l u e  t h a t  would 



c a r r y  off a n  unwanted qas, and ,  c o n s i d e r e d  t o g e t h e r  with t h e  
e x h a u s t  sha f-t ,  would be predon- inant ly  v e r t i c a l  i n  
o r i e n t a t i o n .  

1 3 ,  An e s s e n t i a l  e l e m e n t  i n  Webster's ~~- - d e f i n i t i o n  cf a 
"smokestack" is t h e  d i s c h a r q e  of' smoke o r  gases o f  
conbust ion.  Because t h e  exhaust s t a c k  would d i s c h a r g e  
n e i t h e r ,  it i s  nct a smokestack.  

1 3 .  Th-e Board rpcomnends that t h e  Zoning Pdministrator 

rov i s i cns  of t h e  D i s t r i c t .  o f  Columbia u n i c i p a l  R e g u l a t i o n s  
t h e r  than  Title 1 1 ,  f o r  gu idance  i n  th i n t e r p r e t a t i o n  o f  

words u s ~ d  i n  T i t l e  11. The Zoninq Commission h a s  d i r e c t e d  
i n  I1 DCMR I P 9 , 8  t h a t  words t h a t  a r e  n o t  d e f i n e d  i n  14 DCMR 
4 9 9  s h a l l  have t h e  meanings g i v e n  in Webst ~~ 's Unabridged 
D i c t i o n a r y .  ~ i t l e  11 does n o t  genera1I-V p r o v i d e  f o r  
r e f e r e n c e  t o  o t h e r  D i s t r i c t  ~f Co1umbj.a r e g u l a t o r y  sys tems 
for t h i s  purpose.  i n  o t h e r  w o r d s ,  t h e  Zoning Commission h a s  
dec ided  t h a t  w o r d s  used  i n  T i t l e  11, but n o t  g i v e n  a s p e c i a l  
d e f i n i t - i o n  i n  t h a t  t i t l e ,  sha l l .  he  a p p l i e d  i n  acco rd  w i t h  
t h e i r  comsnon d e f i n i t i o n .  Reference to a s p e c i a l  d e f i n i t i o n  
i n  a n o t h e r  DCMR t i t l e  may work  c o u n t e r  t o  t h i s  d e c i s i o n  of 
t h e  Comt i s s ion ,  

exerci  se c a u t i  Gn i n  r e f e r r i  ng t o  t e c h n i c a l  e f i n i t i o n s  i n  

The env i ronmen ta l  and p u b l i c  h e a l t h  conce rns  
raised by ANC 7A a r e  n o t  b e f o r e  t h e  Board i n  t h i s  a p p e a l ,  
The Board has  s e t  f o r t h  a-bove the reasons why it i n  p a r t  
concur s  w i t h  t h e  r u l i n g  of t h e  Zoning A d m i n i s t r a t o r .  T h e  
Board. has n c t  been p r e s e n t e d  w i t h  a sound r e a s o n  f o r  
d e f e r r i n g  t h i s  a p p e a l .  

Accord ing ly ,  it i s  ORDERFD t h a t  t h e  a p p e a l  i s  DFIL'IF'D, 
and t h e  d e c i s i o r ,  of t h e  Zoning A d m i n i s t r a t o r  i s  hereby  
SUSTAPNErI * 

VOTF: 3-1 i l . l i - a m  F .  Mcln tosh ,  Pau la  L, Jeweil, and 
C h a r l e s  R, Norris t o  deny;  T e r s h  Boa.sberg t o  
Grant, by proxy;  C a r r i e  Tho 
v o t i n g ,  havinq  r e c u s e d  h e r s e l f  

Execu t ive  D i r e c t o r  
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G O V E R N M E N T  OF T H E  DISTRICT OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A P P L I C A T I O N  No. 1 5 2 0 4  

P-z Execu t ive  D i r e c t o r  of t h e  Board of  Zoning Adjus tment ,  I h e r e -  
by c e r t i f y  and a t t e s t  t o  t h e  f a c t  t h a t  a l e t t e r  h a s  been m a i l  t o  a l l  
p a r t i e s ,  d a t e 6  FFR I and ma i l ed  p o s t a g e  p r e p a i d  t o  e a c h  
p a r t y  who appeared  a h J  i n  t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  

C i t y  2 0 0 0 9  C i t y  2 0 0 0 5  

Ronald F. Marth James R. Blackwe l l  
PEPCO 1205 Twekesbury P l . ,  N.W. 

C i t y  2 0 0 6 8  
1 9 0 8  Fennsy lvan ia  Ave., N.W. C i t y  2 0 0 1 2  

James S h o r t ,  S r .  
1 6  - 33rd  S t . ,  N . E .  
C i t y  2 0 0 1 7  

Bernard C a i n e  
1 3 2 8  Newtcn S t . ,  N.E. 
C i t y  20017 

George E. Gur ley ,  Cha i rpe r son  
Advisory Neighborhood Commission 7 - E  
6 5 0  Anacos t i a  Avenue, N.E.  
Washington, 0 .  C .  2 0 0 1 9  

rylimie Fobinson ,  C h a i r p e r s o n  
Advisory Keighhorhood Commission 7-E 
P.0. Fox 63440, Benning S t a t i o n  
Kash ing tcn ,  D .  C .  20029-3440 

I 

EDWARD 13. CURRY 
Execu t ive  Pi rec t o r  


